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OCOB/MMBOCTI O®OPMJIEHHA TPYAOBUX BIJHOCUH
HA ArPOMIANPNEMCTBI

PECULIARITIES OF FORMALISING LABOUR RELATIONS
AT AN AGRICULTURAL ENTERPRISE

AHOTaUif. B cTaTTipo3rnagaloThca NUTaHHA 0coBAMBOCTER 0hOPMAEHHS TPYA0BMX BIZHOCMH Ha NignpuemMcTBax ar-
pONpPOMUCIIOBOr0 KOMM/IEKCY. BU3HAUYEHO CYTHICTb MOHAT TS «CE30HHI POO6OTU», «TUMYACOBI POOITHUKN», OKPECNeHO KO/
npodeciii i nocag, 4o AKMX MO>Ke OyTW 3aCTOCOBAHO HEHOPMOBAHUIA PO60UMiA feHb. PO3KPUTI Tako>XK 0c06AMBOCTi ohopM-
NEHHA TPYA0BUX BiJHOCUH B (hepMepCcbKOMY rocnofapcTBi Tay cy6 EKTiB rocnofaptoBaHHs, ki 3apeecTposaHi sk ®OM Mpu-
[ineHo yBary o(OpM/EHHIO [OroBOpiB LMBIbHO-MPABOBOr0 XapakTepy, po3rnsaHyTo 060BH3KOBI aTpubyTwu, SKi Mae fOrosip
LIMX, BM3HAYeHO, LIO Npu MOr0 CKnagaHHi TPyLOBKUX BIJHOCUH He BUHMKAE. AKLEHTOBAHO, L0 Ha3Bu nocag (Npodeciii), Lo
OyayTb NponucaHiy wTaTHOMYpo3nuci, MalTh BignosigaTn KnacudikaTopy npodeciit. PO3KpUTO ponb i 3Ha4eHHs TPyAo0-
BOrO KONEKTMBY, OXapakTepu30BaHO opraHisayiiiHa okyMeHTaLisi, MiCTUTbCS B 36ipHNKY YHihiKOBaHUX (DOPM OpraHisaliii-
HO-PO3N0PSAAUNX JOKYMEHTiB. OXapakTepu3oBaHi OCHOBHI JOKYMEHT W, SiKi CKNagalo ThCs Npy 0hOPMAEHHI T pyL0BKX BiAHOCKH
B arponpoMMCiOBOMY CEKTOPI, BU3HAYEHO, WO KONeKTWBHWIA AOrOBip MO>Ke yKnagaTuca He TiNbKn IpuanYHUMmU ocobamu.
Takuil foroBip mo>ke 6yTW yKnageHwii i pisnyHo 0coboto nignpuemMuemM. BusHaueHo TakoXK, BCi Cy6 EKTY rocnojaptoBaHHs,
HEe3aNe>XKHO Bij opraHisauiiiHo-npaBoBoi hopmm Ta HopMK BAACHOCT i MaldTh BUKOPUCTOBYBATM (DOPMU ONiaTy npaui, npu-
AHATI B YKpaiHi. ToMy nakeT [OKYMEHTIB, WO NigTBepA>KYE TPYA0Bi BiJHOCUHM, He (DOPMYETHCA 3@ YNTMOCh BadKaHHAM, a
€ HacnigkoM cucTemu onnaTwy npaLi ska BCTaHoBAeHa Ha NiANPUEMCTBI, Y depmepa, aboy isnyHoT ocobu nignpuemus. Bu-
3HayeHo, L0 NpayiBHUKK, SKi MalOTb JOCTYN A0 NepCOHaNbHUX AaHUX, JAI0Tb MMCbMOBE 3060BH3aHHA NPO HEPO3rOMOLLEHHS
LIMX NepcoHanbHKUX gaHux. B okpemux Bunagkax arponignpueMcTBam 6inbLl JOPeYHO BECTM NigCyMKOBUA 061iKpo60oYoro yacy.
ToMy B CTaTTIi po3rnsaHyTi npasuna BefjeHHa NiLCyMKOBOro 06MiKy, pPO3KPUTI NOHAT TS «pPO3paxyHKOBa HOPMa» Ta «KajeH-
[apHa Hopma». Takum 4“HOM 3p06/eHO BUCHOBOK, LLO M0O3ayBarol HayKOBLiB 3aNLLKMANCA NWTaHHA NPaBoBOro PeryaoBaHHa
npaui Ha nignpuemMcTBax arpapHoro cekTopy.

Kntouosi cnoBa: ce30HHI po60Tu, TpPyAoBi BiAHOCUHU, hepMepcbKi rocnofapcTsa, NiANPUEMCTBA arponpoMucioBOro
CeKTOpyY, LOKYMeHTYBaHHA, hopMy Ta cucTemy onnaTw npawi.

Abstract. The article deals with the peculiarities o fformalisation oflabour relations at agricultural enterprises. The author
defines the essence ofthe concepts of "seasonal work" and "temporary workers” and outlines the range ofprofessions andposi-
tions to which irregular working hours may be applied. There are also revealed the characteristics o fformalising labour relations
in afarm and in business entities registered as individual entrepreneur. The author pays attention to the formalisation ofcivil law
contracts, considers the mandatory attributes ofa civil law contract, and determines what shouldn t arise during its creation. It is
emphasised that the titles ofpositions (professions) to be specified in the staffing table must comply with the Classifier ofProfes-
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sions. The role and significance ofthe labour collective is revealed, and the organisational documentation contained in the Col-
lection o f Unified Forms o fOrganisational and Administrative Documents is described. The author describes the main documents
that are drawn up whenformalising labour relations in the agricultural sector, and determines that a collective contract may be
concluded not only by legal entities. This contract may also be concluded by an individual entrepreneur. It also stipulates that all
business entities, regardless oftheir legalform andform ofownership, must use theforms of remuneration adopted in Ukraine.
Therefore, the package ofdocuments confirming labour relations is notformed at someone's will, but is a consequence o fthe re-
muneration system established at the enterprise, byfarmer or individual entrepreneur. The Law stipulates that employees who have
access to personal data shall give a written undertaking not to disclose such personal data. In some cases, it is more appropriate
for agricultural enterprises to keep a summary record o fworking time. Therefore, the article examines the rulesfor keeping sum-
mary records, and explains the concepts of "estimated norm" and "calendar norm". Thus, it is concluded that thefollowing issues
oflegal regulation o flabour at agricultural enterprises have not been addressed by scholars.

Keywords: seasonal work, labor relations, farms, agricultural enterprises, documentation, forms and systems o fremuneration.

MocTtaHoBka npo6bnemu. Mig TpyAaoBMMM BifHOCUK-
HamMy PO3yMit0Tb CYCMiNbHI BifHOCWMHM, WO BWHWKaKOTb
BHACNifOK YKNafeHHsA TPYAOBMX [OrOBOPIB i MOBEAIHKM
cy6'ekTiB TPyAOBOiI [ifNbHOCTI, Ha fKi NOWMWUPHOTLCA
HOpPMK TPYAOBOro npasa. BHacnifok yknagaHHs Takoro
[OrOBOPY BMHUKAIOTb NeBHi NPaBOBif4HOCUHM, LLOLO CTBO-
PeHHs YMOB NnpaLi Ha nignpueMmcTaax, NiAroToBKY Ta nepe-
Ni4roToBKM KaapiB, a TaKoX LLOA0 Harnsgy Ta KOHTPOo
3a [ofep>KaHHAM 3aKOHOAaBCTBa NPO Mpauto, BUPIeHHS
TPYAOBMX CMOPIB i 3aiHATOCTI rpOMafsiH.

Y TpyA0BUX BifHOCMHaX nepebyBae 6inbLUiCTb NpaLes-
[aTHOTO HaceneHHs KpaiHW, ske 3afisiHe B Pi3HWUX ranyssax
E€KOHOMiKW. HasBHICTb BMCOKOKBaNihikoBaHOro Mepco-
Hasly Ta PopMyBaHHA TPYAOBOr0 KONEKTUBY BIAMOBIAHO 0
TPYAOBOrO 3aKOHOAABCTBAa CNPWSE YCMILIHIA AiANbHOCTI
cy6’eKTa rocnogaproBaHHs. Mo4vaTok TpyA0OBUX BifHOCKH
Mi>XX po6oTofaBLeM Ta NpaLiBHUKOM 3aKpinAETLCA Ws-
XOM OPOPMAEHHS Ta MigNNCaHHAM KagpoBUX LOKYMEHTIB.

34aciB NPOronoLIeHHs He3aNeXHOCTI YKpaiHu TPy AoBI
BifHOCMHW B KpaiHi 3arafom Habynm SKiCHO HOBMX O3HaK
Lo BiANOBIAAlOTH CBITOBUM CTaHAapTaM PUHKOBOT eKOHO-
Mikn. OfiHaK, CTOCOBHO CEe30HHMX MpawuiBHUKIB iCTOTHUX
3MiH He Bigbynoca. Kogekc 3akOHIB Npo npaui YKpaiHu
NPaKTUYHO He MICTUTb MOMOXEHb, L0 BU3HAYAIOTb CNeun-
(hiKy peryntoBaHHs npayi Ce30HHUX NpawiBHNKIB

AHani3 ocCTaHHIX pgocnifgkKeHb | ny6nikauii.
MuTaHHAM acnekTiB BUMKOPUCTAHHA CiNbCbKOT npaui Ta
[LOCNIIXEHHAM 3arafbHO BiJOMUX Ta HOBITHIX opm
CiNbCbKOT  3aAHATOCTI, MNPUCBAYEHI HayKoBi po6oTu
HectepeHnko C.A., boruna A.M., boyaposa H.O., banaba-
HoBa J1.B., CemukiHa M.B., Iptuwesa I.0., Mpuiimak B.1.,
FyasmHcbknii  0.4., Capgak O.B., Cygomup C.M.,,
MoHomapboBa M.C., Wenygpko P.M., XapuuwuHa O.B.,
YnbsHueHko O.B. Ta iHLWKX.

HesBaxatoun Ha KifbKicTb 0nNy6MiKOBaHUX HayKOBUX
pobiT, BCe e Big4yBaeTbCA 6pak AOCNigXeHb, B AKUX 6K
PO3KPUBASIUCA XapaKTepHICTb O(OPMIEHHS TPYL0BUX Bij-
HOCUWH Ha arponignpuemcTBax.

MeTol0 CcTaTTi € OuiHKa HOPMaTWBHO-MPaBOBOro
3abe3neyeHHst ODOPMIEHHS TPYAOBUX BIAHOCUH Ha Mifg-
NPUEMCTBAX arpornpoOMUC/IOBOrO KOMI/EKCY.

Buknag OCHOBHOro MmaTepiany. BupobHuunii npouec
B CifIbCbKOMY FOCMOAApCTBI XapaKTepusyeTbCs CE30HHICTIO
POGIT. 3AIMCHIOBATY LIKO AiNbHICTL MOXYTb AIK NigNpuUeMcTBa
pi3HMX (hopM BNacHOCTI, Tak i hepmepm Ta (isnyHi ocobu -
nignpuemui. Tpynose 3aKOHOAABCTBO AN BCiX Cy6’eKTIB Mij-
NPUEMHULBKOT AISNbHOCTI € EAUHNM, HE3UIEXHO Bif OpraHi-
3auinHo-npaBoBOT (hopMM Ta (POPMU BNACHOCTI.

Oco6nMBOCTI  peryntoBaHHs npaui TUM4YacoBuMX i
Ce30HHMX MpauiBHUKIB B YKpaiHi BCTAHOB/MIOETLCA 3aKO-
HOZaBCTBOM. Ha CbOrofHilHIA feHb Le PagsaHCbKi YKasu
Ne 310 [10] Ta Ne 311 [11]. BoHwu i 3apa3 BMKOPUCTOBY-

t0TbCSl, ane TifIbKK B Till YaCTWHI O He CynepeunTb YUH-
HOMY 3aKOHOAaBCTBY YKpaiHu. [ns BigHECeHHs pobiT o
CE30HHMX NOTPIBGHO BUKOHAHHA HACTYMHUX YMOB:

- NPUB’A3Ka A0 KNiMaTUYHUX YMOB;

- Mepiog BUKOHaHHSA He nepeBuLLye 6 MicsuiB;

- BUg poboTun mictutbea B Cnucky 278 [9].

CTOCOBHO CiNnbCbKOro rocnojapcrea A0 Takux pobiTt
BifHOCATLCA PO60TM B CafiBHMLTBI, OBOYIBHWULTBI, BUHO-
rpagapcTBi, XMenapcTBi, 6ypAKIBHMLUTBI, Ha BUPOLLYBaHHi
i 30MpaHHi 6alTaHHUX KynbTyp, KapTonsi, NiKapCbKuX
pOCnVH, TIOTIOHY, KOpMiB, a TakoX po6oTa Ha iHKyba-
TOPHO-NTaxiBHAUYMX Ta MIXXIOCMOAAPCbKMX iHKY6aTOPHMX
CTaHUiAx. To6TO He BCi ranysi CinbCbKOro rocnogapcraa
nignagatoTb nig uein Cnmcok.

TakUM YMHOM, 3 HaiMaHUM NpaLiBHUKOM MOXHa yKNacTu
TPYZAOBWIA JOrOBip Ha BUKOHAHHA PO60TM NPOTArOM CE30HY,
AKLLO Taka poboTa BifNoBifae HaCTYNHUM BYMOram:

- po60Ty He MOX/IMBO BMKOHYBATW MPOTArOM YCbOro
POKY B pe3ynbTaTi NPMPOAHMX Ta KAIMAaTUYHUX YMOB i
TOMY BOHA BMKOHYETbLCA fIMLLE NPOTArOM BKa3aHOro nepi-
Ofly, L0 He NepeBuLLYE LIECTU MicALiB;

- po6oTa €y CnmcKy Ce30HHUX POBIT i CE30HHMX ranys3eil.

AKWO He JOTPMMAHO Xoda 6 OAHIET 3 BuLLe3a3Hauye-
HWX YMOB, TO PO60TK He BBaXatOTbCA CE30HHUMMU, i, Bij-
NoBiAHO, NpawyiBHUK HE € CE30HHUM. Y TakOMy pasi BiH €
MPOCTO TakUM, 3 AKUM YKNafeHO 3BMYaliHWI CTPOKOBUIA
TPyAoBuWiA forosip i Hopmu Ykasy Ne 310 [10] sukopucto-
BYBATWCS HE MOXNMBO. TOOTO, HANPUKNaz, OXOPOHHUKM Ta
NpUeMpanbHUKKN, SKUX OPOPMIIIOKOTL Ha MepPio Ce30Hy, He
BiHOCATLCA L0 CE30HHMX MpawiBHMKIB, OCKiNbKK poboTa
SKY BOHW BUWKOHYIOTb MOXe BWKOHYBaTuUCA MNPOTArOM
BCbOr0 KafeH4apHOro poky. 3 Takumu npaliBHUKaMu nig-
NUCYHOTb CTPOKOBI TPYA0BI AOrOBOPY Ha MEBHWIA Yac abo
Ha Yac BUKOHaHH$ neBHOT po6oTn [2].

Cnig 3a3HauMTW, WO B CMAMUCKY CE30HHMX pob6iT Ta
Ce30HHMX raiy3eil He 3a3Ha4aloTbCA NEBHI NOcCaju Ce30H-
HUX npayiBHKKIB, TX npodecii. TakoX He AeTani3oBaHo
Ce30HHI poboTn. B 3B’A3KYy 3 UMM nepenik Takux nocag,
NPOgeciin i KOHKPETHMX BMAIB CE30HHMX POBIT, a TaKoX
[aTy noyatky i 3aKiHYeHHS Takux pobiT, TX TpMBanicTb,
cy6’ekTamMy NiANPUEMHULLKOT AianbHOCTI B cdepi AMK
PEKOMEHAYETLCA BCTAHOB/OBATU B KOMEKTUBHOMY [OrO-
BOpi ab0 iHWOMY NOKanbHOMY [OKYMEHTI, Hanpuknag
y Hakasi (po3nopsagxeHHi) no nignpuemctey. KinbKicTb
nepcoHany (Ce30HHMX MpauiBHUKIB), NOTPi6Ha 418 BUKO-
HaHH$ Ce30HHWX POBIT, BU3HAYAETLCA LUTATHUM PO3MMCOM.

He cnig nnytaTu Ce30HHMX MpauiBHUKIB 3 TMMYaco-
BUMU. TMM4YaCOBMMM POBITHUKaMM i CnyX60BLAMMK BBa-
XKAKTbCA TakKi, WO NpUIAHATI Ha pob0oTy Ha CTPOK A0 A4BOX
MicAUiB, a AN 3aMillleHHS TMMYacoBO BifACYTHIX npauis-
HVKIB, 3a SKMMK 36epiraeTbes ix Micue poboTtu (nocaga), -
[0 4OTMPLOX MicAuiB. [Jo TUMYacoBMX NpawiBHUKIB BUKO-
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pucToBytoTbCA HOpMM YkKasy Ne 311 [11]. Ane, fKwo
TMMYacoBi NpayiBHUKN 3aiHATI Ha CE30HHMX poboTax, To
[0 HAX MatoTb 6YTU 3acTocOBaHi HopMy Ykasy Ne 310 [10],
B LLbOMY BUMaAKY NOTPIGHO YKNAcTV OKPEMUIA AOroBip.

LLle ofgHOW 0CO6AMBICTIO CiNlbCbKOrOCNOA4APCbKNX
po6iT € X rpadik, ToMy AesAKUM npauiBHWKaM arponij-
NPUEMCTBA AO0LiNIbHO YCTAHOBWUTU TaK 3BaHUIA HEHOPMOBa-
HWUIA poboynii geHb, TOOBTO - 0CO6/IMBIMIA PEXXMM POBOYOro
yacy. BiH BCTaHOB/OETLCA ANA NEBHOT KaTeropii npayis-
HVKIB SKLLO He Mae MOX/MBOCTI HOPMYBaHHA Yacy TpyLao-
BOrO npouecy. Y pasi noTpebu Taki npauiBHUKA BUKOHY-
0Tb PO6OTY NOHAL HOpPMasbHY TPMBaNiCTb PO6OYOro Yacy
i us poboTa He Byae BBaXXaTuca HagypouHot. Kputepiem
npawi y Takomy BUNafKy BUCTYMNae He CTiIbKW TPUBANICTb
po6o4oro 4vacy, CKifbkKuM Kono 060B'A3KIB i 06CAr BMKO-
HaHWX pob6iT (HaBaHTaXeHHS). BUKOYEHHS CTAHOBAATbL
BUMNafKN BUKOHaHHA po60TU 33 LOPYUEHHAM pob0oTOAAaBLSA,
L0 He BXOAWMA 40 KoJa oro 060B'A3KiB. TOMy OKpecnmTy
060B’a3KM NpayiBHMKa NOTPi6HO abo B caMOMy [0roBopi,
ab0 B N0CafoBili IHCTPYKL,T.

HeHopmoBaHWiA po6ounini AeHb Ha NignpueMcTBax
He3aneXHo Bifj JopMmM BNACHOCTI, MOXe 3aCTOCOBYBATUCh,
Hanpuknag, 40 npauiBHUKIB po6oTa AKUX He NigaaeTbes
TOYHOMY 06AiKy B 4aci. A60 f0 OCib 3 PO3PMBHUM PeEXMU-
MOM po60TK, TO6TO, AKLWO X pob0Ta NOAINAETLCA Ha Yac-
TWHW HEBM3HAYeHOT TpUBanocTi (CiNbCbKe rocnoaapcTBo).
Kpim TOro TakoX Ao npayiBHMKIB siKi po3noginatTb yac
Ans poboTKn Ha CBiil poscya,

Cnmncok npodeciii i nocag, A0 AKMX MOXe ByTK 3acTo-
COBaHO HEHOPMOBaHWUi pPo6OYMA [eHb, BU3HAYAETbLCA
KONEKTUBHWUM [JOTOBOPOM.

OpfHieo 3 HalnowmpeHiwmnx Gopm MignpueMHMLTBA
B arpapHomy cekTopi € epmepcbKi rocnogapctsa. Oco-
6n1BOCTI Npaui YneHiB gepmepcbKUX rocnofapcTs BU3Ha-
4alTbCs 3aKOHOAABCTBOM Ta iX cTaTyTamu [2, cT. 3].

Tpyposi BigHOCMHM Y (hepMepCbKOMY rocnogapcTBi
6a3yloTbCA Ha OCHOBI Mpaui oro unedis. Monosa @I
TaKoX € MOro 4neHoMm. Akuwo 6yae BMpoOGHMYa noTpeba
(hepMepcbKe rocnogapcTBo Mae MpaBo 3anyyaTv Ao
po6oTV B HHOMY iHLIUX FPOMaAAH 3a TPYAOBUM [0Or0BO-
poMm (KOHTPaKTOM), OflHAK BOHU HE MOXYTb BYTU YneHaMm
(hepMepCcbKOro rocnofapcraa.

TpygoBi BIiAHOCMHM 4neHiB ()epMepcbKOro rocmno-
fapcTBa peryniotoTbca CTaTyToM, a 0cCib, 3anyyeHux fo
po6oTu 3a TPYAOBMM AOrOBOPOM (KOHTPAKTOM), - 3aKOHO-
[aBCTBOM YKpaiHu npo npauto [5, CT. 27]. YMO0BU LOrOBOPY
(aeknapauii) Npo CTBOPEHHS CiMEWHOro (epMepcbKoro
rocrnofapcrsa BM3HA4YalOTb TPYLOBI BIAHOCWHU 4neHiB
rocnogapctea. 3 uneHamn COPI 6e3 craTycy topocobu,
3a3HavyeHMMK B [LOroBopi NPo CTBOPEHHS CiMENHOro gep-
MepCbKOro rocrnofapcTsa TPYAOBi 4OrOBOPU He YKNafJaE.

3 ocobamu, AKi 3anyyeHi 4o pob6oTu y hepMmepcbKomy
rocnogapcTBi, YKNagaeTbCcs TPYLOBUIA AOroBip (KOHTPaKT)
Yy NUCbMOBI hopmi. B HbOMY BM3HAYa€TLCS CTPOK A0rO-
BOPY, YMOBW npau,i i BignounHKy. To6To, TpMBanicTb po6o-
YOro AHA Ta BUXifHI AHI, WoOpiYHa oniadyBaHa BignycTKa,
thopmMum onnaty npaui Ta ii po3mipu, xapuyBaHHS TOLLO.

3anyyeHHa ciMeliHUM (epMepcbKUM rocnojapcTBoM
iHLWMX FpoOMafsfH MOXe 3[iACHI0BATUCA BUK/HOYHO AN15
BMKOHaHHSA CE30HHMX Ta OKpPeMuX pobiT, fKi 6e3nocepes-
HbO MOB'A3aHi 3 AiANbHICTIO rocnojapcTea i NOTPebyOTh
cneuianbHMX 3HaHb YM HaBMYOK [5, cT. 1].

Okpemo cnif ckasaTu Npo HasBu nocag (npodecii),
LU0 3a3Ha4aloTbCs B TPYLOBOMY [0OroBopi. BignosigHo o
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Hopm [ocnopgapcbkoro Kogekcy Ykpainum [1, cT. 64] nig-
NPUEMCTBO Mae NeBHY CaMOCTINHICTb LWIOAO0 BU3HAYEHHS
CBOET OpraHi3ayiliHoT CTPYKTYPU, YNCENbHOCTI NpayiBHU-
KiB i lWUTaTHOro posnucy. To6To, arpapHOMy po60ToAaBLI0
HafaeTbCs NPaBO Ha CBili PO3Cy[ BM3HAYaTW Ha3BM Nocaj
(npodeciit), Wo 6yayTb NPOMMCaHi y LWTaTHOMY PO3MWUCI,
ane Ui Ha3BM MatoTb Bignosigatn Knacugikatopy npode-
ciii. Mpun ubomy Ha cainTi MiHEKOHOMIKM MOXHa LUBUAKO
3HalTV NpodeciiHy Ha3By po60TK 3 KOAOM KnacudikaTopy
npodgecii Ta Ha3By KnacugikawinHoro yrpynyBaHHs. To6To
MOXHa obupatoun HasBy nocafu fka 6yje 3acTocoByBa-
TUCAY WITATHOMY PO3NUCi NepeBipuTH UM NiLXOANTb BOHA
LANS arponignpueMcTBa UM BiAHOCUTLCS A0 iHLWOT ranysi.

YKnafieHHs MUCbMOBOr0 TPYZLOBOrO [OrOBOPY LUNMSA-
XOM MigNUCaHHA Oro CTOPOHaMM AOKYMeHTa Mif Takum
3aro/IoBKOM abo yKnafleHHs yCHOro Tpy4oBoro 4orosopy 3
NoAaHHAM MpaviBHUKOM 3a8BW MNP0 NPUIAHATTS Ha poboTy
He BMWK/IOYaE Ail 3arafbHOro npaswna, LIO BUMN/WBAE
3 HopM Ka3IM [2, cT. 24] - npayiBHUK He MOXe ByTu
JonyuweHnin no po6oTu 6e3 yknagaHHsa TpyZLoBOro AoOro-
BOPY O(OPMJIEHOr0 HaKa3oM YW PO3MNOPAIKEHHAM po6Oo-
ToaaBsua. TobTo, NifcTaBolo A/18 0(hOPMIEHHA Hakasy npo
NPUAHATTA NpayiBHMKa € 860 NUCbMOBUIA TPYL0BMWiA A0OT0-
Bip, abo 3asBa NPO MPUAHATTA Ha POBOTY.

Mpw NpuiAHATTI Ha po60Ty, abo 3rofAoMm, 3a YroAok MiX
npauiBHMKOM i pob0TOAaBLIEM, MOXE BCTaHOB/OBATUCH
HEMOBHMWI pPo60oUNiA AeHb abo HEMOBHWUI pobBoYMiA TUX-
[eHb Yn TX NOeAHaHHA. 3BiCHO, onnaTta npayi B L1X BUNaa-
Kax NpoBaguTbLCA MPONOPLIiAHO BiAMNpaLboBaHOMY Yacy.

Po60Ta Ha yMOBax HEMNOBHOIO PO6OYOro vacy He TArHe
3a C060t0 Oyab-AKMX 06MeXeHb 06cAry TpygoBUX MpaB
npayiBHuKKIB [2, cT. 56]. To6TO, TPMBaANiCTb POGOYOro Hacy
He BM/MBAE Ha KiNbKiCTb AHIB 3ap061eHOI WOpPIYHOT OCHO-
BHOI BIANYCTKMU.

Kpim TpyaoBuX LOroBopis arponignpremMcTaa MOXyTb
yKnagaT TakoX i LOroBopy LMBINbHO-NPaBOBOIO Xapak-
Tepy. Lle Takox odiuiiHe 0GOpMNeHHA BigHOCUMH MiX
nignpueMcTBOM Ta (hisM4HOK 0C0600, NpOTe 3a pe3y/b-
TaTaMu yKNafleHHs L/BiNbHO-MPaBOBOro A0roBopy Tpyn4o-
BUX BiJHOCUH He BUHUKaE.

LIMBiNbHO-NpaBOBi 4OroBOpM, 3a3BMYail yKNafaTbCs
Ha BMKOHaHHS pobiT, TO6T0 - gorosopwu nigpsay [6, ct. 61],
Ta Ha HagaHHs nocnyr [6, cr. 63]. MigcTaBoto 4ns onatu
po6iT (Mocnyr) € akT BUKOHaHHS pobiT (HagaHHA nocnyr 3
SKOro Mae 6yt BUAHO, fKi came po60Tun (NOCAyrn) BUKO-
HaHi (HagaHi) i NPUIAHATI.

LIM A BuHMKae Toai, KoM NpeaMeTOM AOrOBOPY € KOH-
KpeTHWIA pe3ynbTaT npaui. O60B’A3KOBOK0 YMOBOIO € Te,
o (ismyHa ocoba - BMKOHaBELb

- CaMOCTIiNHO 3a6e3nevye yMOBM npaLli;

- He MignopsaKOBYETbCA MpaBuiam BHYTPILIHLOMO
TPYLOBOr0O PO3MNOpPsAAKY;

- CaMOCTIHO OpraHi3oBye CBOK po6oTy.

CtopoHn LMNA BM3HauarOTbCs BifMNOBIAHO 4O BUAY
[orosopy. AKLLO Le 4OroBip nigpagy - nigpsgHWK i 3aMoB-
HWK, AKLWO [OroBip Ha HafaHHA NOCAyr - BMKOHaBeub i
3aMOBHUK. Y LM He dirypytoTb Ha3Bm pobiT i3 knacudi-
KaTopa npodecii.

Y UNJ4 o6oB’a3koBo MOTPiGHO nponucaty, Wo nig-
PAAHVK YN BMKOHaBELb fi€ Ha BMACHUA PU3UK, Mae eKo-
HOMiYHY CaMOCTIMHICTb | Hece MOB’A3aHy 3 HEKO BiAMNOBi-
[anbHICTb 3a pe3ynbTaTu CBOET A4iANIbHOCTI.

[o peui, 3a6e3neyeHHs 3acobamm npaui Le BXe € Tpy-
[0Bi BifHOCMHU. TO6TO, AKLLO 418 BUKOHAHHA pobiT npo-
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nucaHmnx y LIMNJA noTpi6eH 3aci6 npaui TO BiH NMOBWMHEH
Hanexatu NigpagHUKY Y1 BUKOHABLLIO.

TakoX, y A0roBopi NoTpi6bHO nponucaty BignoBigans-
HiCTb 3a BMNAaTy BUMHAropoaun abo CBOEYACHICTb Ta AKICTb
BMUKOHAHHSA POGIT.

KpiMm L4bOro 3asHa4yaemo, WO TakK AK NigpsgHUK/BUKO-
HaBellb CaMOCTIHO OpraHi3oBye npouec npayi, ue o3Ha-
yae, 30KpeMa, WO MigpsAHUKA/BUKOHABLSA HE BK/IOYalOTh
[0 WTaty nignpremMcTBa 3aMOBHUKA | BIH He Mignopagko-
BYETHCA BHYTPILLHbOMY TPYLOBOMY PO3MOPSLKY, & caMo-
CTiliHO peryntoe cBiil po6ounii yac.

O60B’A3KOBO MOTPIGHO nponucaTy KiHLEBWIA pe3yrb-
TaT, 3a AKWI rOTOBUIA 3aNNaTUTK 3aMOBHUK i Micna gocar-
HeHHa skoro LM /[, 6yae posipBaHo. 3a3Ha4aeMO TakoX, fK
came nepefaemo 4u NPUIMaemo pesynbTaT Ta umi came
iHCTpPYMeHTKN abo MaTepiann BUKOPUCTOBYIOTHCA ANS 1Oro
OTPUMaHHS.

Y UNA cnig 3a3Haunti, Wo nigpsaHUK/BUKOHaBeLb OTPU-
MY€E BMHaropogy 3a BMKOHaHy poboTy. Y 6ydb-KOoMy pasi
[OrOBip He MOBWMHEH MICTUTW Bi4OMOCTE Npo Te, WO Nigpsaa-
HMK/BUKOHaBELb OTPMMYE 3apobiTHY M/aTy, onnaty npaui Ta
wo sunnaty 3a LM/, 34iiicHI00TLCSA B MeXKax (oHAY onnaTu
npawi, He MOXKHa TakoX pobuTY nocunaHHs Ha K3nr.

[ns BM3HAUEHHA pPO3Mipy BMHAropoau 3a LMBINbHO-
npaBoBMM [0roBopom Ta/abo nopagky i BU3HAYEHHS
HeobXigHO OpieHTYBaTUCA BUKNHOYHO Ha NONoXeHHs LIKY,
a He Ha HopMU TPYZO0BOro 3aKoHoAaBcTBa. Kpim Toro, LiHa
MOXe OyTu BCTaHOB/eHa 6e3rnocepefHb0 B JOroBopi abo
[OfaTKy [0 HbOro (Hanpuknag, npac-incT, KanbKyns-
Lis BATpAT, KOWTOPWC, WO MIiCTUTb AeTanbHUIA Mepenik
BUTpAT TOLWO). B AOroBopi Takox mMoxe 6yTu BCTaHOBNEHO
cnocib, 3a AKUM CTOPOHU MOXYTb CaMOCTIIHO BU3Ha4aTu
BapTiCTb KOHKPETHOT po6OTN B FPOLLIOBII CyMi.

OpraHi3auiliHo-po3nopagyi AOKYMEHTW, £Ki cynpo-
BOMKYIOTb O(DOPM/IEHHS TPYAOBI BiJHOCUHU MICTATLCA B
36ipHMKY YHithikoBaHMX OpPM OpraHisaliiiHo-po3nopsj-
YnX AOKyMeHTIB [7].

KonekTnBHWIA A0OrOBip YKNafaeTbCA MiX MNiANPUEM-
CTBOM Ta HaillMaHumMu npauiBHukamu [3]. KepiBHUK mig-
NPUEMCTBA MaE YKNacTu JaHuii 4orosip:

- 3 BMOGOpPHMM OpraHoM MNepBUHHOT MPOMCMiNKOBOI
opraHisauii (npodcninkoBMM NpeLCTaBHUKOM);

-y pasi BiACYTHOCTI NepBUHHOI NPOgCcNiNKOBOT opra-
Hi3ayii - 3 BiNbHO 06paHMMM Ta YNOBHOBAXXEHMMU Npef-
CTaBHMKaMu (NpeAcTaBHUKOM) MpaLiBHUKIB.

3arasbHi npaBmna obpaHHA NpeAcTaBHUKA TPYLOBOrO
KONEeKTMBY BM3Ha4yeHOo 3akoHom Ne 9500 [4].

Tpy#oBWIA KONEKTUB MNIAMPUMEMCTBA CKNafaeTbCs 3
yCiX rpomagsH, fiKi CBOEK npauero 6epyTb yyacTb y 1ioro
[ifNbHOCTI Ha OCHOBI TPYAOBOro AOroBopy (KOHTPaKTy,
YroAn) a TaKoX iHLW KX (hopM, LLO PeryntorTb TPYAOBI Bif-
HOCUHM 3 NignpueMcTBoM. OAMH NpauiBHUK He MOXe 6yTK
TPYLOBMM KONEKTMBOM. MMOTPi6HO LOHaMeHLLIe aBa npa-
LIBHUKM, a SKLL0 BOHW He AiAyTb 3roau - Tpu.

[Ona @Ol KoneKTUBHWIA AOrOBIp He € 060B’A3KOBMM,
ane iHe € 3a60poHeHUM. To6TO, 3a 6axxaHHAM DOT1 Moxe
yKNafaT KONeKTUBHUIA JOTOBIp - Lie [L03BOISE YHUKHYTU
6araTtbox Henmopo3yMiHb B TPYAOBUX BijHOCUHAX.

LUTaTHWIA po3nuc NoTpibeH NignpuMeMCTBY Ans BCTa-
HOBJ/IEHHS  KiNIbKOCTi  LWUITAaTHUX OfWHWLb, BU3HAYEHHS
nepeniky nocag (npodeciin), Ta cucTeMnm nocagoBux
OKnagis, HafbaBoK i gonnart, ane TifbKW Y BUNagKy, Koan
e Mae MOCTiNHWI xapakTep Ta nepefbayeHo Ai04or0
Ha nignpuMemcTBi cucTeMoto onnatu npaui. LTaTHuWi
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po3nuc - Le LOKYMEHT 3HeoCO6/IEHNIn TOMY B HbOMY He
BCTaHOB/IIOETLCA Pi3Ha 3apnnaTa AN OA4HAKOBWMX Mocaf.
P0o3p06nstoTh MOro Ha OCHOBI 3aTBEPAXKEHOT CTPYKTYpH i
LUTATHOT YnNCeNbHOCTI OPUANYHOT 0cobun. Tak camo ioro
po3po6nsie i @OM, BpaxoBYHOUYM KONEKTUBHWIA OTrOBip abo
MONMOXEHHS MPO onnaty npali Ta 3 ypaxyBaHHAM BUMOT
3aKOHOAaBYMX W IHWWX HOPMAaTMBHO-MPaBOBMX aKTIB.
Apxe C1. 96 K3nlM € 060B’A3K0BOIO SIK A1 HOpOCOOU, TaK
i ona ®OMMa i B Hill 3a3Ha4YeHO, WO CUCTEMaMK OMnaTu
npayi € TapuHa Ta iHWi cucTemu, WO (OPMYHOTbCA Ha
OUiHKaX CKNafgHOCTi BMKOHYBaHMX POGIT i KBanidikayii
npauiBHuKiB. To6TO, WTaTHWIA po3nnc He HOPMYETLCA 3a
YUiMochb 6aXKaHHAM, a € HacNi4KOM cucTeMun onnaTu npawi
fIKa BCTaHOB/IEHA Ha NiJNPUEMCTBI.

KoneKTUBHMM JOrOoBOPOM MOXYTb BCTaHOB/HOBATUCS
iHWIi cucTemy onnatu npaui. FKWO [OroBip He ykna-
[laBCS - HakKa3oM (PO3NOpALKEHHAM) BnacHMka abo yno-
BHOB&XXEHOr0 HUM OpraHy, BUAAHWM MiCNs MOrogKeHHS
3 BUBOPHMM OpraHoOM MepPBMHHOT MPOQCMINKOBOT OpraHi-
3aui’ (mpodcninkoBuM NpeAcTaBHUKOM), a B pasi BigcyT-
HOCTi NepBMHHOI NPOgCNiNKOBOT opraHisayii - 3 BilbHO
o6bpaHUMK Ta YNOBHOBaXKeHUMM NpeAcTaBHUKamu (npea-
CTaBHMKOM) MpaLiBHUKIB.

Mpu NpuiAiHATTI Ha pPo6OTY npauiBHUKA pPo60TOAa-
Bellb 3000B’A3aHWI HafaTU NOBILOMMEHHS A0 NOAATKOBOI
iHcnekuyii. MoBigOMNEHHA He NOAAETLCA TiNIbKW Ha Y/eHa
BMKOHaBYOro oOpraHa rocrnofapcbkoro ToBapucTBa i Ha
KepiBHMKa arponignpuemcTBa.

Ha 6e3nepepBHO Aitoumnx arponignpuemMcTBax LonyckKa-
€TbCA BCTAHOB/EHHS MiACYyMOBaHOro 06/1iky pobo4oro yacy.

Lle cTocyeTbca nignpuemcts, abo OKpemMux BUPOOG-
HULTB, LeXiB, AiNbHULb, BiAAineHb i AedKMX BUAIB poobiT,
cneumgika SKUX He fae MOX/IMBOCTI BCTAHOBUTM A1 KOX-
HOT KaTeropii NpauiBHUKIB LWOTUXHEBY HOPMY TPMBaNOCTI
po6o4oro uacy.

3a NOrofXeHHAM 3 TPYAOBUM KOMEKTUBOM (06paHuMm
npeAcTaBHUKOM), abo 3 MpodicnifIKOBOK OpraHisaLieto
nignpuemcTea, [AOMYCKAeTbCA 3AiCHIOBaTM NigcyMOBa-
HWiA 061K pobOYOro yvacy 3a ymoBM, WO Oyae oTpumMaHa
BMMOra, WO TpuBanicTb pobo4yoro yacy B 06/1iKOBOMY
nepiogi He nepesulyyBana HOPMasibHOT TPUBANOCTI Kib-
KOCTi roguH po6oTu

O6nikoBuiA Nepiog Npu BUKOPUCTaHHI MiACyMOBaHOro
0671iKy Ue, AK NpaBuo, Micsub. Ane MOXYTb BUKOPUC-
TOBYBaTMCA TaKOX i iHWWIA nepiog 061Ky - TUXAEHb,
Jekafa, KeapTan Towo. [na arponignpueMcTs po3spa-
XYHKOBUM MepiofoM MoXKe OyTW BMPOOHWIA LUK, SKWIA
MOYMHAETLCA HaBECHI Ta 3aKiHYYeTbCA 300pOM BpOXaD
[8, n. 6]. Llein nepiog € BaxXAMBUM Mif 4vac nigpaxyHKy
Ha4yPOUHUX FOAMH MO KOXXHOMY NpaL,iBHUKY.

Mpu uboMy ANS NigCyMOBaHOrO 06MiKy BCTaHOBHO-
€TbCA Ka/leHAapHa, po3paxyHKoBa Ta iHAWBiAyanbHa HOpMa.

KaneHgapHa Hopma - nepegbayae MoBHe BUKOPUC-
TaHHA po6o4yoro 4acy i po3paxoBYETbCA 3a KaneHAapem
5-eHHOro abo 6-AeHHOro pobo4voro TUXKHS.

Mpwn po3paxyHKOBiin HOpMi 3 KaneHAapHOT 3a 06AiKo-
BWIA Nepiof HOPMU BUK/IOYAETLCA Yac, KON NpaLiBHUK He
npautoBaB 3 NOBaXHWUX NpUYMH. Hanpuknag, yepe3 XBO-
poby, BignycTKy abo 3 iHWMNX MOBAXHUX MPUUNH.

IHAMBIgyanbHa Hopma - HOpPMY Po604mnX AHIB (rOAUH)
BCTaHOB/IIOETLCA AN1A NpauiBHWKa rpadikoMm BMxomy Ha
po6oTy (3MiIHHOCTI).

BucHoBku. Migsogauv nigcyMoK BULLEBUKNAAEHOTO,
MOXHa 3p06WUTU BUCHOBOK, WO 6ifbLWIiCTb HOPMATUBHUX
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OOKYMEHTIB, O PernameHTyloTb TPYAOBi BifHOCUHY
Ha CiNbCbKOrocnofapcbkux MignpueMCTBax AiloTh e 3
pagsHCbKMX yacie. [103a yBarol HayKoBLiB 3a1MWNINCA
MUTaHHSA NPaBOBOro PerynoBaHHs NpaLi B MignpreMcTaax
arpapHoro CekTopy. 3 MeTOl MOCW/EHHS PiBHSA Ta coui-
aNlbHOTO 3aXMCTY MpaLiBHUKIB, B TOMY YMC/li 3aliHATHX Ha
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Ce30HHMX poboTax, HOPMK, SIKi PeryniotoTs TPYAOBI Bif-
HOCUHK 0Ci6, 3aliHATMX Ha Ce30HHMX poboTax MoTpeby-
0Tb MOA&/LLIOr0 aHanisy, ynopagkyBaHHs Ta YAOCKOHa-
NEHHS 3 METOH NPUBEAEHHS LMX HOPM [0 Y3rO[XeHOoCTi
3 3arafbHUMK, crelianbHUMK Ta NOKaNbHUMUW NPaBOBUMM
HOpMamu 4ep>XKaBu.
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